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ti" 3-14"1c>lcfic-ll/~klct181 cfiT a=iTcFr "Qcfcl-l" tfc1T (Name & Address of the Appellant/Respondent)

Mis Akshar Travels Pvt Ltd
asl 4fa zr 3r4er 3mer r 3rials 3rcaara mar & ar a 3mer # 4f zrniferf #ft.:,

aalg av Tari 3rf@rart #t 3-Pfu;r m~a;rur~~~ "flcliill t I

Any person an aggrieved by this Order,-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

anraal #rGtarvr 3la :
Revision application to Government of India:

(1) (en) (@) #rz 3la yea 3fefGrT 1994 #t ar 3at aar arrmi aa qa#a
nr a 3r-nu a rrar riaa ah 3iairu=tu3rat 3rft fa, 9laar, fa zinr, I5la.:, .:,

faamar, al#t #if, s#lac ts sraaa, is mi,{ feat- 11ooo1 at #r fr uev [
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the, CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zne ml Rt ztf am saz araI f@#t sisra zn 3-]a=lf cfil{.@loi * zr fat
sisrarqiaisrar d1TI'f * olTcf liV "JWT -tr, m~~mm -tr "'tlW 'cf6~ cfi1rn1oi

.:,

-tr m~~·-tr m- d1TI'f cfi'I" i;rfcnm c);- mra=r ~ m- I
.:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(a) 3na h ag Ra@rls zr q2r fam s znr m k faff 3#iar eyce
at mt#3lac la # fa ah mm # sit arr h sarz fas#ta; znrer zfffa k [.:,

.--,
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(c) In case of goods exported outside India export to Nepal or Bhl!tan, without payment of
duty.

(d)

(1)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~:~ (~) P!lll-Jlc!<?J"I, 2001 cf> .f1Wf 9 cf> mer fclP!Fc{15c >fCl?f~~-8 l{ cf1" mmIT
t )fa smk k uf am? hf ff a cftrr ·l=fffi a sf p-3mar vi oft arr al ai-at
ufzimrr fa am4a f@au ult aft \fficfi WI!!" mf ~- pl yzngff # iaa qr 35-< l{
feffa st # rear a x=iwr cf> WI!!" €)r-6 arr at ,Ra ft it#t a1Reg1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

0

(2) Rf@a6rt am4a # er uf visaa v «Gr qt zn Gk a.at at put 2oo/- #tr Tar
pt umg 3it usi vie+a vayarr a vnar 'ITT m 1 ooo/ - at #)@Tl #l mg1 . - -

1 ' .
The revision application shall be accompanied by a fee of .Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

vflar ye, 4ta snir yea vi hara a4l#tr nrnf@raw ,R 3r4ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

. (1)

Under Sectidn 35B/ 35Eof CEA, 1944 an appeal lies to:

(a) affosr pcuin a wife ft im. v4tar ye, hr na zyc gi hara r@ta inf@eras
at Reagh 9featei i. 3. rr. #. g, +{ fl«at at vi .

(a) the special·8ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Pciram, New Delhi-1 in all matters relating to classification valuation and.

(a) saRfaa 4Rd 2 (4)a i aag agar # sarar t srfa, r4tatmavtr zrcn5, ta
Gaar . yea gi ara 3rat4tamrnrour (frec) at fa et#tr 9fear, ~i5l-Jctlfllct 1f 3IT-20, ~
##ea srRqa qq/us, qui +I, 3I8I«I4Id--380016.

(b) To the west: regional benqh of Customs, Excise & Service Tax Appellate Tribunal .
(CESTAT) at 0--20,. New-MetalHospital Compound; Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

(2) a4haa gcs (r@ta) firr4el, 2oo1 #t err o sirfa rua zg-a ii feuffr fh; 31gar
a7fl#hr nrnf@ran@; al +T{ srgl a fa6grf fhg ·g 3rat 6t ar ufii fasf snr yea,
at nit, an at it 31N WITllT lTll:f ~ -~ 5 C'lmf <TT~ cp1f t c!iTI ~ 1000/- ffl~
ID<fi 1 usf Ura yea t nir, ntur at nip 31N · WIT<TT <T"llT~·~. 5 C'lmf <TT 50. C'lmf. dCJJ .'ITT m
~ 5000/...:.. #hr hut@tftiusf sna ca #l sir, anur t ir sit Gann Tar ufr ug 50
C'lmf <:rr~ \TlfTcTT t asi sq; 1oooo/-#hat @hf1 al #) "ffITTll"cl1 xfuix-elx cfi" .,-r:r xf ·
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. arf#a ags a vier at urt1 us yrsem # Raft if I4fa r # #a #t "
~. 'cjjT 'ITT 'Gl6T Ur mrznf@rair al9 fer at
The appeal to the Appellate Tribunal sball be filed in• quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 20b1 and shall - be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(4)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the: aforesaid manner. not withstanding the fact that_ the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/~ for each .

arrcr zgeas] sf@rfrzm 1gzo zqerr visit@r #t r3qr-1 tB" 3Rrfa" frrmfw fcl,q ~ \iCRt 3lOO <IT
me 3rat qenifenf Ruff if@rant amt rel #l ya uR # s.6.so hi a arr74 yea
fez am 3tr a1Ry 1

'O.

(5)

One copy of application or 0.1.0. as the case may be, and the _order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-T item
cif the court fee Act, 1975 .as amended.

a ail if@rdmil at fiiawtaa fruit al ail sft emf naff fur urar wt #t# yen,
4u Gurazyea vi ara 3r4)#hr +urnf@raw (araffa@) fr, 1es2 # ffea&1

(6)

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fit ya, hr snaa zgca g hat arq4tu =znnf@raw (fez), # uf 3rfat mrr i
acariaDemand)g is (Penalty) 'cjjT i0% qasa aar 3rf@ark 1 zraifa, 3rf@raaarpa srm 1omts
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

a#c4hr3rqzra3ittarah3iaaia, en@zta "aicr#r#in"Duty Demanded)-'
0

(i) section) is up ahtare#frnf@;
(ii) fernara hr&dz#ez #r r@r;
(iii) c&dz4fe fail afer 6 aGaar 2zr i@.

e> zrsqasir ifaaart'rs qasrstaamr, art'taarafaqa raarfnrzr.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellat~ Commissioner would have to be pre-deposited. _It may be noted that the.

· pre-deposit is a mandatory condition i_for. filing appeal before CESTAT. (Section 35 C ·(2A)
and 35 F of the Central Excise Act; ·1944, Secitiori 83 & Section 86 of the Finance _Act, _1994) .

In view of above,. an appeal agaitist this order shall lie before the Tribunal on payment of 10%
of the duty demanded Where duty or duty and penalty are m dispute, or penalty, where penalty
alone is in dispute."

Under Central Excise andiService Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D; .
(ii) amount of erroneous Ce'nvat Credit taken; .
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

z cask k ,z arr a 4fr 3rf #far ha si areas 3rrar yeas r usfaat air f¢
•-nr ~~ t- 1 O¾ mrarar -crt ail rzi #a aus faarfa z a avs # 10% a_prarar. tR' cfi'r -.;ir ~ ~I .

.:, .:,· . . . . . ' ; . . . .



F.No. V2(ST)295/A-11/16-17

ORDER-IN-APPEAL

M/s Akshar Travels Pvt Ltd, 2d Floor, City Centre, Nr. Swastik Cross Road,

Navrangpura, Ahmedabad [henceforth, "appellant") has filed the present appeal

against the Order-in-Original No.STC/15/KM/AC/D-III/16-17 dated 18.01.2017

(henceforth, "impugned order") passed by the Assistant Commissioner, Service Tax,

Division-III, Ahmedabad (henceforth, "adjudicating authority").

2. To state briefly, the facts of the case are that the appellant, having service tax

registration for providing tour operator service, accommodation in hotels, Inns, etc.,

was also engaged in conducting international tours on which no service tax was

being paid. During auditing by the department, it was pointed out that service tax

leviable on out-bound international tour services was not being paid by the

appellant. A show cause notice dated 16.10.2015, therefore, came to beissued in the

matter raising a service tax demand of Rs.41,16,437/- for the period 2010-11 to

2012-13 (upto June 2012) and in the impugned order, this was confirmed and

ordered to be recovered alongwith interest. Penalties under section 77 and 78 of the

Finance Act, 1994 were also imposed. The present appeal is against this order.

3. The main grounds of appeal, in brief, are as follows-

3.1 Appellant states that he is engaged in providing outbound package tours, i.e.,

international tour packages; that irrespective of the fact that planning and

scheduling of outbound tours is done within taxable territory, the actual

performance, rendition and consumption of outbound tour package tour is outside

the taxable territory; that service tax is levied based on the act of 'rendition of

service' and not based on the 'location of service provider'.

3.2 Appellant refers to Hon'ble Supreme Court's decision in the case of All India

Federation of Tax Practitioners [2007 (007) STR 0625 SC] to state that service tax is

a destination based consumption tax on commercial activity and not on the business

of service provider.

3.3 Appellant relies on CESTAT's decision in the case of Cox & Kings India Ltd v.

CST [2014(35) STR 817 (Trib.-Del.)], which is also relied upon in the case of CST v.

Paras Holidays Pvt Ltd [2016(44) STR 257 (Trib.-Del.)]. Appellant also cites Board's

Circular No.B43/10/97-TRU dated 22.8.1997.
~-

3.4 With regard to interest and penalty, appellant submits that when no service

tax is payable, the question oflevy of interest and penalty does not arise.

i
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• 4. In the personal hearing held on 4,10.2017, CA Pooja' Seth and CA Rinkal Patel

appeared and reiterated the grounds of appeal. They also submitted citation of Cox
1; ·

& Kings India Ltd case [2014(35) STR 817 (Trib.-Del.)] and Board's Circular No.

43/10/97-TRU.

5. I have carefully gone through the appeal. The taxability of outbound package

tours is under dispute; The adjudicating authority has confirmed a service tax

demand of Rs.41,16,437/- for the period 2010-11, 2011-12 and 2012-13(upto June

2012) in respect of international package tours conducted by the appellant.

Appellant's contention is that such tours are out of the purview of service tax.

5.1 Having gone through the grounds of appeal and citations presented by the

appellant, I note that the issue stands decided unambiguously in the case of Cox &

Kings India Ltd v. CST [2014(35) STR 817 (Trib.-Del.)]. Para 21 of summary of

conclusions sums up the decision arrived at by Hon'ble Tribunal and I reproduce

hereunder sub-para (c) of para 21 that squarely applies in the matter on hand.

(c) The consideration received for operating and arranging outbound

tours (provided by the appellants and consumed by tourists beyond the

territory of India) is not liable to levy and collection of Service Tax under

the provisions of the Act, since the taxable event is the provision of a

taxable service; and not the pursuit of the profession, of a taxable service

providers. The Act authorizes the levy and collection of tax for providing

a destination and consumption based taxable service but does not

authorize levy and collection of tax, for a service provided and consumed

beyond the Indian territory;

5.2 The decision in the case of Cox & Kings India Ltd supra has been relied upon

by the Principal Bench, New Delhi in the case of Commissioner of Service Tax, Delhi

v. Paras Holidays Pvt Ltd [2016(44) STR 257 (Trib.-Del.)], wherein, Hon'ble Tribunal

has recorded that the immunity to levy service tax on outbound tours is no longer

res integra in view of precedent decision in the case of Cox & Kings India Ltd.

Services rendered by tour operators in respect of outbound tourism do not attract

service tax also stands clarified in the Board's letter F.No.43/10/97-TRU dated

22.8.1997.

6. In view of foregoing, the consideration received by the appellant against

outbound tours is not leviable to service tax. Further, since there is no service tax

payable, the question of paying interest or penalty does not arise. The impugned

order is accordingly set aside and appeal is allowed.
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The appeal filed by the appellant stands disposed of in above terms.

±+vs
(32r gia)

h.-3tzr#3rgra (3r4la)

Date:

Attested.:
Superintendent
Central Tax (Appeals)
Ahmedabad

By R.P.A.D.
To,
M/s Akshar Travels Pvt Ltd,
2d Floor, City Centre, Nr. Swastik Cross Road,
Navrangpura, Ahmedabad

Copy to:
1. The Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner of Central Tax, Ahmedabad - North.
3. The Additional Commissioner, Central Tax (System), Ahmedabad South.
4. The Asstt./Deputy Commissioner, Central Tax, Division-VII, Ahmedabad- North.

-5.Guard File.
6. P.A.


